CITY OF WOLVERHAMPTONCOLLEGE

COMMITMENT TO EQUALITY IN EMPLOYMENT
Context
Our values are:
Students at the heart of every decision we make
Students and colleagues feel valued and respected
Everyone is accountable for their actions
We keep a clear vision and move towards it
Everyone is empowered to find ways to overcome obstacles
The College believes that it is in our best interest to make sure people, their talents and
skills

available

throughout

the

community,

are

considered

when

employment

opportunities arise and will therefore endeavour to treat people in a fair, consistent and
non-discriminatory way.
Introduction
The City of Wolverhampton College actively promotes equality and diversity and
safeguarding, which are intrinsically linked by separate Equality and Safeguarding
legislation.
The College is committed to the promotion of equality of opportunity in all of its activities
and encouraging access to the College from all groups, in accordance with legislative
requirements as set out in the Equality Act 2010, paying due regard to the protective
characteristics:


Age



Disability (or because of something connected with their disability)



Sex



Gender reassignment/recognition (see transitioning guidelines also)



Marital or civil partnership status
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Religion or belief



Race (including colour, nationality, ethnic or national origins)



Sexual orientation



Pregnancy and maternity

The College is working to create an environment in which cultural diversity and individual
differences are positively valued in an atmosphere free from unfair treatment,
harassment, bullying and discrimination.

The College welcomes diversity amongst its

students, colleagues and visitors (all persons), recognising the particular contributions to
the achievement of the College‟s mission that can be made by individuals from a wide
range of backgrounds and experiences.
The College requires that all colleagues are afforded equal opportunities within
employment and that entry into employment with the College and progression within
employment will be determined only by the candidate meeting the person specification
and other criteria which are related to the duties of each particular post and the relevant
salary structure.

The College may take positive action in recruitment and promotion

where appropriate, for example, if faced with two or more candidates who are “as
qualified” as each other the College will have the option to choose a candidate from a
group that is under-represented in the workforce, using specific strap lines on
recruitment advertisements for locally recruited staff or advertising in minority
publications both to signpost and produce specific adverts.

In all cases, ability to

perform the role in accordance with the College values and behaviours is the primary
consideration. Subject to statutory provisions, no applicant or colleague will be treated
less favourably than another because of their age, disability, sex, gender reassignment,
marital/civil partnership status, religion or belief, sexual orientation, pregnancy and
maternity (refer to the Recruitment and Selection Policy).
The College is opposed to all forms of unlawful and unfair discrimination, harassment and
bullying.

All job applicants, employees and others who work for the College will be

treated fairly and will not be discriminated against on any of the above grounds.
Decisions about recruitment and selection, promotion, training or any other benefit will
be made objectively and without unlawful discrimination.
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The College will continually monitor its workforce profile and community profile to work
towards a workforce that is reflective of the diverse community it serves.
The College is committed to achieving equality of opportunity for all staff in career
development, training/promotion and will monitor outcomes and set targets to achieve
improvement.
Scope
Our commitment applies to all colleagues who are employed by the City of
Wolverhampton College in a paid or voluntary capacity.

This commitment and its

supporting procedures facilitate a consistent approach across the College.
Equality Commitments
The College is committed to:


Promoting equality of opportunity for all persons



Promoting a good and harmonious working environment in which all persons are
treated with respect



Preventing

occurrences

of

unlawful

direct

discrimination

eg)

seeking

job

applications from persons under 27 years of age with five years post-graduate
experience; indirect discrimination eg) demanding technical qualifications for a job
which are not strictly necessary; harassment and victimisation (see section on
Dignity at Work)


Fulfilling all our legal obligations under the equality legislation and associated
codes of practice



Taking lawful affirmative or positive action, where appropriate



Regarding all breaches of equality as misconduct which could lead to disciplinary
proceedings



Creating a diverse and representative workforce in all areas and at different grades

All colleagues have a responsibility to support this commitment and to help create an
equality environment which is World Class.
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In order to support this commitment the College shall;


Communicate the commitment to employees, job applicants and relevant others
(such as students, contract or agency workers)



Incorporate general and specific duties in respect of our commitment to equality
into job descriptions and work objectives of all staff



Provide equality and diversity training and guidance as appropriate



Ensure that those who are involved in assessing candidates for recruitment or
promotion are trained in non-discriminatory selection techniques



Incorporate equality practice notices into general communications (eg staff
newsletters, intranet)



Obtain commitments from other persons or organisations such as subcontractors
or agencies that they too will comply with the commitment in their dealings with
the College and its workforce



Ensure that adequate resources are made available to fulfil the objectives of this
commitment



Report on progress against equality objectives to Senior Management, Resources
Committee, Equality & Diversity Group and the Board of Governors



We ensure staff recruitment, training, development and promotion are open,
transparent and operating within equality guidelines which are monitored and
actioned under related policies.

The College‟s objectives are to:


Ensure access to the widest labour market and secure the best employees to allow
it to become a World Class, quality educational establishment



Achieve an ability-based workforce which is in line with the working population mix
of our learning communities

Types of Discrimination
Direct Discrimination occurs when someone is treated less favourably than another
person because of a protected characteristic they have or are thought to have (see
perception below), or because they associate with someone who has a protected
characteristic (see discrimination by association below).
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Indirect Discrimination can occur when a condition, rule, policy or even a practice that
applies to everyone but particularly disadvantages people who share a protected
characteristic.
Associative Discrimination is a form of direct discrimination against someone because
they associate with another person who possesses a protected characteristic.
Perceptive Discrimination is a form of direct discrimination against an individual because
others think they possess a particular protected characteristic. It applies even if the
person does not actually possess that characteristic.
Harassment is „unwanted conduct related to a relevant protected characteristic, which
has the purpose of violating an individual‟s dignity or creating an intimidating, hostile,
degrading, humiliating or offensive environment for that individual‟. Harassment applies
to all protected characteristics except for pregnancy/maternity and marriage/civil
partnership.

Employees will now be able to complain of behaviour that they find

offensive even if it is not directed at them, and the complainants need not possess the
relevant characteristic themselves.

Employees are also protected from harassment

because of perception and association.
Third Party Harassment makes an employer potentially liable for harassment that comes
from a third party (for example, a customer or client) if that harassment has occurred on
at least two previous occasions, the employer knew about the harassment and had not
taken reasonable steps to prevent it from re-occurring.
Victimisation occurs when an employee is treated badly because they have made or
supported a complaint or raised a grievance under the Equality Act 2010, or because
they are suspected of doing so. An employee is not protected from victimisation if they
have maliciously made or supported an untrue complaint. A comparator is not required
for a claim of victimisation.
Age
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Our commitment is to ensure that colleagues during the course of their employment with
the College are not discriminated against by virtue of their age.
Age discrimination can be explained as occurring when someone treats a person less
favourably because of that person‟s age and uses this as a basis for prejudice against
and unfair treatment of that person.

Discrimination on the grounds of age is not

acceptable in the College.
Age discrimination can take many forms. In legal terms it follows the same pattern as
existing forms of discrimination in law in the UK, namely direct and indirect
discrimination, victimisation and harassment.

However, the regulations have a wider

impact on other areas of employment law including unfair dismissal and redundancy
provisions.
Employment decisions based on age are never justifiable because:


age is not a genuine employment criterion



age is a poor predictor of performance



it is misleading to equate physical and mental ability with age



when age is used, it tends to be a proxy for underlying factors, for example health
and ability to drive.

The efficient and effective use of people‟s skills requires that employment decisions
should be based on competencies, qualifications, skills, potential and objective jobrelated criteria obtained through careful analysis of job requirements and job
performance.
Managers and colleagues will challenge the use of age and age-related criteria in every
aspect of employment decision-making.

Disability
Under the Equality Act 2010 the College has a responsibility to make reasonable
adjustments for a disabled person who is applying for employment or who is in
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employment. Disabled people have a legal right of redress if they feel they have been
discriminated against on the grounds of their disability.
The Act covers people who currently have or have had a disability which makes it difficult
for them to carry out normal day to day activities.

The disability could be physical,

sensory, or mental. It must also be substantial and have a long term effect (that means
the disability must last or be expected to last for at least 12 months). Conditions which
have a slight effect on day to day activities, but are expected to become substantial are
covered.
Our commitment is to ensure that colleagues during the course of their employment are
not discriminated against on the grounds of their disability whether registered or not. It
is generally recognised that disabled people often find it more difficult to obtain suitable
employment than people who do not have a disability.
Where there is a substantial disadvantage to an individual, the College has a statutory
obligation to make a „reasonable adjustment‟ to remove or reduce that disadvantage.
This is an anticipatory duty and requires the College to look for barriers which, if not
removed, could cause substantial disadvantage to disabled people trying to access
College services and facilities.
The College should take all reasonable steps to find out whether someone is disabled so
that they can make adjustments which might have been difficult to anticipate.

Not

knowing that someone is disabled is not a defence if the adjustment could have been
anticipated.
Reasonable Adjustments –The College is committed to ensure that staff have the
appropriate equipment and support to enable them to carry out their work safely and
effectively. Managers should be aware of the needs of their staff and take a proactive
and anticipatory approach to reasonable adjustments including during recruitment and
selection processes.

Alternatively, staff may themselves request a reasonable

adjustment.
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The following are examples of adjustments the College may have to make to remove a
substantial disadvantage to a disabled employee:


Adjustments to premises



Allocating some of the disabled person‟s duties to another person



Transferring the person to fill an existing vacancy



Altering the person‟s working hours



Assigning the person to a different place of work



Modifying instructions or reference manuals



Providing a reader or interpreter



Providing supervision



Acquiring or modifying equipment



Giving the colleague or arranging for them to be given training



Modifying procedures for testing or assessment

This is not an exhaustive list and reasonable adjustments will be considered and
determined around the individual.

Gender Equality
Our commitment covers discrimination on the grounds of gender and is intended to help
employees avoid any kind of indirect discrimination. Transsexual people may gain legal
recognition in their acquired gender, following their successful application to the Gender
Recognition Panel. Transsexual people are also able to marry in their acquired gender,
once their change of gender is legally recognised. See Transitioning guidelines located
on the College intranet for further information.
Individuals should be treated the same as a person of the opposite sex regarding pay
and terms and conditions of employment where they are employed on like for like work
or work which is of equal value.
Race Equality
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The Equality Act 2010 makes it unlawful for a person to discriminate against another
person on racial grounds i.e. race, colour, nationality, or ethnic or national origin and has
a „due regard‟ to the need to eliminate racial discrimination, advance equality of
opportunity and foster good relations.
The College will ensure therefore that in the conduct of all its activities, steps are taken
to avoid the occurrence of racial discrimination, whether direct or indirect and to promote
good relations between different racial groups.

The College will work towards the

elimination of racism whether overt, or by omission and will ensure that individuals and
communities have equal access to the College‟s learning programmes and facilities.
As a College we strive to ensure that whatever the heritage and origins of members of
the College community, everyone is equally valued and treat one another with respect.
Religion or Belief
It is unlawful to discriminate against individuals because of religion or belief. Regulations
extend beyond the more well-known religions and faiths to include beliefs such as
Paganism and Humanism. The Regulations also cover those without religious or similar
beliefs.
The College aims to operate in an environment where the religious and non-religious
beliefs of all individuals are respected and provides a diverse environment, to encourage
discussion and embrace the critical exploration of questions concerning religion, belief
and non-belief.

The College expects individuals and groups to respect the freedom of

others to express their convictions, religious beliefs or non belief in their own terms and
prevents discrimination on the grounds of religion or belief.
The College, wherever possible and practical will seek to facilitate a quiet space at certain
times of the working day for colleagues who may wish to pray or seek reflection. Within
the room discreet facilities will be available for the storage of ceremonial objects.
Religion or belief is not explicitly defined in the Regulations. In most cases it will be clear
what is, or is not a religion or similar belief.
festival or spiritual observance days.
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celebrate festivals or attend ceremonies. Managers should sympathetically consider such
a request where it is reasonable and practical for the colleague to be away from work
and that they have sufficient holiday entitlement.
There are clear, reasonable procedures for handling leave requests and all colleagues
should adhere to these procedures. Colleagues should give as much notice as possible
when requesting leave and in doing so should consider that there may be a number of
their colleagues who would like leave at the same time. Some religious or belief festivals
are aligned with lunar phases and therefore dates change from year to year. The dates of
some festivals do not become clear until quite close to the actual date.

Discussion and

flexibility between colleagues and managers will usually result in a mutually acceptable
compromise. Managers should take care not to disadvantage those who do not hold any
specific religion or belief.
Some religions or beliefs have specific dietary requirements. If colleagues bring food into
the workplace they may need to store and heat food separately from other food. It is
good practice to consult with employees on such issues and find a mutually acceptable
solution to any dietary requirements.
Sexual Orientation
Under the Act it unlawful to discriminate against workers because of sexual orientation.
Within the regulations, sexual orientation is defined as:


Orientation towards persons of the same sex (lesbians and gay men)



Orientation towards persons of the opposite sex (heterosexual)



Orientation towards persons of the same sex and the opposite sex (bisexual)

This definition also

protects heterosexual persons who become the subject of

stereotypical homophobic assumptions about appearance or manner.
Behaviour which is offensive, frightening or in any way distressing, be it intentional
bullying, which is obvious or violent or unintentional, subtle and insidious, including
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nicknames, teasing, name calling or other behaviour which is not with malicious intent
but which is upsetting, will not be tolerated by the College.

Dignity at Work
The College is committed to eliminating harassment and bullying and opposes all forms
of unlawful and unfair discrimination to create a productive environment where everyone
is treated with respect and works in accordance with agreed College values. We believe
that all people have the right to be treated with dignity and respect.
Where there is a concern about individuals in the College‟s employment who pose a risk
to vulnerable groups, the appropriate action would be taken under the Safeguarding
Policy located on the College intranet (see following paragraph overleaf).
The College will not tolerate retaliation against or victimisation of any colleague involved
in the bringing of a complaint of harassment or bullying under the College‟s Grievance
procedure. If a colleague has made or is making an accusation of discrimination in good
faith, it is unlawful to discriminate against them for having done so, or because they
intend to do so or it is suspected that they intend to do so. Such retaliation or
victimisation will itself constitute a disciplinary offence, which may in appropriate
circumstances, through the College‟s Disciplinary procedure, lead to dismissal. Where
harassment and bullying occurs, it can cause serious repercussions for the employer and
employees and this can affect peoples‟ health, work performance and the success of the
College. Bullying, as a cause of stress at work, should be regarded as a workplace health
and safety hazard.
The legal position with regard to bullying is complex as there is no separate piece of
legislation which deals with work place bullying in isolation.

Bullying might be part of

discriminatory behaviour, or related to different legal principles, for example:


Health and Safety at Work Act 1974



Management of Health and Safety at Work Regulations 1999



Employment Rights Act 1996
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Protection for whistleblowers under the Public Interest Disclosure Act 1998



Protection from Harassment Act 1997



Human Rights Act 1998

Under the Equality Act 2010 the College can be held responsible for the actions of their
staff as well as colleagues being individually responsible. If harassment takes place in
the workplace or at a time and place associated with the workplace (for example an
office social gathering) the College and individuals may be held vicariously liable for that
employee‟s act.
The College can also be held responsible for harassment from a third party, for example,
customers, clients, students, suppliers, contractors, visitors to College premises.
What is harassment? – Harassment means verbal, non-verbal or physical conduct which:


is of a sexual nature or on the grounds of a person‟s age, disability, gender, race,
colour, ethnic origin, religion, belief, sexual orientation or other personal
characteristic; and



is unwanted; and



has the purpose or effect of violating that person‟s dignity or creating an
intimidating, hostile, degrading, humiliating, or offensive environment for that
person

Harassment also means less favourable treatment of a person because they have
rejected or submitted to the type of conduct described above.
Harassment can take many forms. Examples of harassment not tolerated by the College
include:


verbal abuse or offensive jokes or pranks related to a person‟s age, disability,
gender, race, sexual orientation etc; lewd or suggestive comments; requests for
sexual favours or repeated requests for dates



unnecessary body contact; threatened or actual assault of violence



deliberate exclusion from conversations or work activities on the basis of age,
disability, gender race, sexual orientation, etc
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display of „pin-ups‟, pornography, inflammatory or abusive literature or graffiti



using e-mail, text messaging or the internet for the purpose of bullying or making
abusive or offensive remarks related to a person‟s characteristics such as their
age, disability, gender, race, sexual orientation etc or to send pornography or
inflammatory literature

This is not an exhaustive list.

Some forms of harassment plainly constitute gross

misconduct for the purposes of the College‟s Disciplinary procedure and will normally
merit summary dismissal. Where a colleague feels they have been discriminated against
on the grounds of a protective characteristic they should refer to the College‟s Grievance
or Disciplinary procedure or seek further advice from the Human Resources Team.
Examples of this category would be:


threatened or actual sexual or racial assaults; and



suggestions or threats by managers or supervisors that sexual favours or racial
origin could affect someone‟s job security or prospects

Other forms of harassment may constitute gross misconduct depending on the
circumstances of the case.
Employees should be aware that, as well as committing a disciplinary offence, an
individual found by an employment tribunal to have harassed a fellow colleague on the
grounds of race, gender, disability, sexual orientation, age etc in the course of their
employment may be personally liable to compensate the victim. In addition, harassment
for whatever reason may constitute a crime under the Protection from Harassment Act
1997, punishable by up to six months‟ imprisonment or a fine.
What is bullying?

- Bullying is persistent behaviour directed against an individual or

group of individuals which creates a threatening or intimidating environment that
undermines the confidence and self-esteem of the recipient(s).
Bullying can take many forms. Examples include:


ridiculing other colleagues



verbal abuse, such as shouting or swearing at colleagues
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threatening or insulting colleagues



abusing power or using unfair sanctions



physical abuse such as hitting, pushing or jostling



rummaging through, hiding or damaging personal property



ostracising or excluding colleagues from work events or social activities

This is not an exhaustive list. Bullying does not include appropriately conducted criticism
of a colleague‟s behaviour or job performance by management.
Harassment or bullying may be by:


a colleague or subordinate as well as a manager or supervisor



an individual acting alone



a group of individuals



a student (refer to the Student Code of Conduct)



a third party

Harassment or bullying could take place at work, through a connection with work, during
working hours and/or outside the workplace. Whatever the perpetrator‟s status and
wherever it occurs, in the workplace or at a time and place associated with the workplace
(for example an office social gathering), the College will not tolerate harassment and
bullying of any kind.
It is important to recognise that what one person may find acceptable, another may find
totally unacceptable and that the essence of harassment and bullying is that the words or
behaviours are unwelcome to the particular person who is the target of the words or
behaviour.

All employees must treat all colleagues with respect and appropriate

sensitivity.
It is expected that all employees will act responsibly regarding this issue.

False

accusations of harassment and bullying can have a serious effect on innocent individuals.
Therefore, should an investigation show that a false accusation has been made
maliciously, appropriate disciplinary action, which could include dismissal, will follow.
However, an employee who brings a complaint in good faith will not be subjected to any
detriment by the College.
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Equality Duty
The aim of the Equality Duty is to embed equality considerations into the day to day
work of the College, to help tackle discrimination and inequality and contribute to making
society fairer.

It consists of a general duty and specific duties.

The specific duties

provide a framework to help the College meet the general duty of having due regard to
the need to:


eliminate unlawful discrimination, harassment and victimisation and other conduct
prohibited by the Equality Act 2010



advance equality of opportunity between people from different groups; and



foster good relations between people from different groups

Under the specific duties, the College is required to set specific, measurable equality
objectives /targets and publish information relating to our employees i.e. composition of
our workforce by protected groups which is available in the public domain.

The

information published will show evidence of equality analysis and the impact of decisions
and policies on persons who share a relevant protected characteristic who are
employees, including frontline staff, trade unions or members of the public (refer to
Equality Analysis Policy). The nature of that analysis would be tailored to the particular
decision and area of activity, stating what will be done, by whom and when, including
monitoring and evaluation of any action plans.
Monitoring will be a continuous process of data gathering, analysis, questioning
investigation, proposals and change.

The College is committed to the collection of

statistics, analysis and presentation of data and monitoring on an ongoing basis ie)
workforce data and as employment policy and practices change.
For employment matters, the College will use the two main forms of monitoring ie) the
composition of the existing workforce and the recruitment process.

To ensure fair

employment practice, policies will be regularly reviewed and impact assessed taking into
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account any suggestions that will aid clarity ensuring discrimination, whether direct or
indirect is avoided.

Support Available
Colleagues can seek further information, advice and support from a member of the
Human Resources Team. Confidentiality will be maintained as far as possible. However,
if an employee decides not to take any action to deal with an issue/problem and the
circumstances described are serious, the College reserves the right to investigate the
situation in accordance with its duty of care to ensure the safety of all colleagues who
may be affected by the alleged behaviour.
You are also reminded that external advice can be obtained by contacting Right Core
Care, our employee assistance provider on 0800 1116 387.
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Agreed UCU, UNISON and AMiE 10/02/11
Reviewed UCU/UNISON 5/7/12, 10/7/13 and 29/8/14. AMiE 4/7/12 and 3/7/13
Equality Impact Assessed 15/6/11

This policy contains information that outlines the College‟s intention, however, there may be instances where the College is
unable to fulfil the above obligations. We are committed, however, to act in a fair and reasonable manner. Policies will be
reviewed every 12 months and EIA every 3 years.

